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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-07-

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
V.

WJDEND, LLC
DIB/A FIVE STAR AUTO SALES,
Defendant

)
)
)
)
)
)
)
)
)
)
)

CONSENT DECREE
(Maine Unfair Trade Practices
Act, 5 M.R.S.A. § 207)

Plaintiff, State of Maine, has filed its Complaint in the above-captioned matter on
. The State of Maine and WJDEND, LLC (“Defendant”) consented to entry of this
Consent Decree without trial or adjudication of issue o f fact or law herein. This Decree does not
constitute evidence against the Defendant or an admission by the Defendant o f any o f the
allegations in the Plaintiffs Complaint. It is a compromise of claims that are disputed as to
validity and amount.
NOW, THEREFORE, before the taking of any testimony and without trial or adjudication
o f any fact or law herein, and upon the consent of the parties hereto, it is hereby ORDERED and
decreed as follows.
1.

This Court has jurisdiction over the subject matter of this action and over the parties

consenting to this Decree. The Complaint states claims which might be granted against the
Defendant, pursuant to the Maine Unfair Trade Practices Act (UTPA), 5 M.R.S.A. §§ 205-214.
2.

The Defendant, its agents, employees, assigns and any other persons acting in

concert or participation with the Defendant in the sale o f used motor vehicles who receive actual

notice o f this injunction are enjoined from the following unfair or deceptive conduct from the date
of the Court’s signature:
A.

Exceeding the “advertised price” o f a motor vehicle by charging for a
document preparation fee or other “extra charge” as those terms are defined
in the Attorney General’s Advertising Rules (26-239, Chapter 104), Section,
1(D), effective October 1, 2005 and attached hereto as Exhibit One.

B.

Using “unfair” or “deceptive” tactics in violation of the Maine Unfair Trade
Practices Act to sell a consumer an extended service contract, including
telling the consumer that purchasing a service contract will increase the
likelihood that the consumer will be eligible for a loan to finance the
purchase o f the vehicle, unless that statement is true for the particular lender
involved in the transaction; and

C.

Advertising to sell a vehicle at a specific price and then, without the
consumer’s informed agreement, increasing the originally advertised price
unless the increase is made in accordance with the Attorney General’s
Advertising Rules applicable at the time o f the sale.

3.

Pursuant to 5 M.R.S.A. § 209, the Defendant is ordered to reimburse by the date of

this Consent Decree the following amounts:
A.

Carol Daley:

$

1,299

B.

Sokhaney Sieng:

$

1,424

C.

Frederick Kehling:

$

2,000

2

4.

Pursuant to 5 M.R.S.A. § 209 (Maine Unfair Trade Practices Act), the Defendant is

ordered to pay the Office of the Attorney General a civil assessment o f $5,000. This civil
assessment shall be paid by certified bank check or money order, payable to the Office of the
Attorney General and to be paid in full within 10 days o f the date of the Court’s signature.
5.

Jurisdiction is retained by this Court for the purpose of enabling any party of this

Consent Decree to apply to this Court at any time for such further orders as may be necessary for
the modification of any of the provisions o f this Decree.
6.

Any violation by the Defendant of the mandatory injunction listed above

(Paragraph 2) and the order to pay a civil assessment (paragraph 3) shall be subject to the civil
assessment authorized in 5 M.R.S.A. § 209, if the Defendant is adjudicated by the Court as having
violated the injunction contained within this Decree after a testimonial hearing and if the Court
determines from the evidence that the provisions of 5 M.R.S.A. §209 warrant such assessment in
an amount commensurate with the proven violations.
7.

The undersigned, with the knowledge o f the terms o f the above Consent Decree,

agree to these terms and to the entry o f this Consent Decree.
8.

Each and every violation o f the injunctive provisions o f this Consent Decree shall

be treated as a separate violation for the purposes o f the enforcement provisions o f Paragraph 6,
above.
9.

Defendant shall not pay for costs of investigation, litigation costs, attorney’s fees,

interest, penalties, assessments, damages, restitution, or any other amounts not expressly stated in
paragraphs 3 and 4 above, for any alleged violations that occurred prior to the date o f the Justice’s
signature, below, involving Carol Daley, Sokhany Sieng, Frederick Kehling and Lisa Kehling.
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Dated:
Justice, Superior Court

,s t
Dated:

f^

Ç)f~
David L. H pzer, JiVbsq
415 Congress Street
P.O .Box 4600
Portland, Maine 04112-4600
(207) 774-7000
Attorney for Defendant

Dated:

/P -//? /

¿>7

J
<W ^, / f . ^
James A. McKenna - Bar No. 1735
Assistant Attorney General
Office o f the Attorney General
#6 State House Station
Augusta, Maine 04333-0006
Tel. (207) 626-8842
Attorney for Plaintiff
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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,

)
)

Plaintiff

)
)

V.

)

)
)
WJDEND, LLC
D/B/A FIVE STAR AUTO SALES,

COMPLAINT FOR INJUNTIVE
AND OTHER RELIEF
(Maine Unfair Trade Practices Act, 5 M.R.S.A. § 207)

)
)
)

Defendant

)

INTRODUCTION
This is an action brought pursuant to the Maine Unfair Trade Practices Act, 5 M.R.S.A. §§ 205214, seeking to enjoin Defendant WJDEND, LLC [hereinafter referred to as “Five Star Auto Sales”]
from selling used motor vehicles at prices higher than the advertised price.

PARTIES
1.

Plaintiff State of Maine [“State”], a sovereign state, by and through the Attorney General,
commences this action under 5 M.R.S.A. §§ 205-A to 214 and the Maine Attorney
GeneraPs Unfair Trade Practice on Motor Vehicle Advertising Rules (26-239, Chapter
104).

2.

WJDEND, LLC is a Maine corporation doing business as Five Star Auto Sales, a used car
dealership located at 451 Alfred Road, Biddeford, Maine 04005.

JURISDICTION AND VENUE
3.

This Court has jurisdiction over this action pursuant to 4 M.R.S.A. § 105 and 5 M.R.S.A.
§ 209.

4.

Venue was properly laid in this county pursuant to 5 M.R.S.A. § 209.

STATUTORY BACKGROUND
5.

Pursuant to 5 M.R.S.A. § 207, “unfair or deceptive acts or practices in the conduct o f any
trade or commerce are.. .unlawful.”

6.

Pursuant to 5 M.R.S.A. § 209:
Whenever the Attorney General, has reason to believe that any person is using or
is about to use any method, act or practice declared by Section 207 to be
unlawful, and that proceedings would be in the public interest, he may bring an
action in the name o f the State against such person to restrain by temporary or
permanent injunction the use of such method, act or practice and the Court may
make such orders or judgments as may be necessary to restore to any person who
has suffered any ascertainable loss by reason o f the use of employment of such
unlawful method, act or practice, any monies or property, real or personal, which
may have been acquired by means o f such method, act or practice....

7.

The Maine Attorney General's Unfair Trade Practice Motor Vehicle Advertising Rules
(26-239, Chapter 104, effective date October 1, 2005) prohibit unfair and deceptive motor
vehicle advertising and specifically prohibit:
A.

Refusing to sell motor vehicles at the advertised price (Rule Section 2(D)); and

B,

Increasing the selling price above the advertised price by including extra charges
such as a document preparation fee (Rule Section 5(B)).

See attached copy.
8.

Pursuant to 29-A M.R.S.A. § 953-A motor vehicle dealers must post on vehicles being
offered for sale the amount o f any document preparation fee that will be added to the
vehicle's price.

9.

Pursuant to 10 M.R.S.A. § 1174(1), it is an unfair and deceptive practice for a motor
vehicle dealer to engage in any action which is arbitrary, in bad faith or unconscionable and
which causes damage to the public.
FACTS

10.

Five Star Auto Sales advertises used motor vehicles for sale from its sales lot in Biddeford,
Maine.

11.

Five Star Auto Sales advertises motor vehicles at a specific price but when consumers
inquire about the advertised vehicle, Five Star Auto Sales will frequently increase the sale
price.

12.

For example, on January 7, 2006 consumer Carol Daley responded to an Internet
advertisement by Five Star Auto Sales for a 2002 Chevrolet Malibu costing $7,995. Five
Star Auto Sales then informed her the price of the car was $8,995.

13.

The reason Five Star Auto Sales gave for increasing the advertised price was that it was
necessary to charge Ms. Daley an “acquisition fee” because she had bad credit.

14.

For example, on September 13, 2005 consumer Sokhany Sieng visited Five Star Auto Sales
and purchased a motor vehicle that had a sticker price o f $19,995 on it.

15.

After agreeing to pay this price, Sokhany Sieng realized later that Five Star Auto Sales had
increased the price to $21,995.

16.

For example, on or about May 10, 2003 consumer Federick Kehling purchased from Five
Star Auto Sales a vehicle that had been displayed with a price tag o f $9,995.

17.

After purchasing the vehicle, Kehling discovered that Five Star Auto Sales had increased
the price to $14,166,67.

18.

For example, on or about July 6, 2005 consumer Spring M. Hassapelis purchased from Five
Star Auto Sales a 2003 Dodge Caravan that had been advertised at $9,995.

19.

After purchasing the vehicle Ms. Flassapelis discovered that Five Star Auto Sales had
increased the price to $12,495.

20.

Five Star Auto Sales will also increase the advertised price of motor vehicles when the
consumer is trading in a used motor vehicle on which the consumer still owes money (i.e.,
the consumer has negative equity in the vehicle).

21.

In sales involving negative equity on a trade-in, Five Star Auto Sales increases the
advertised price even though it also includes the amount owed on the trade-in (the negative

equity) in the amount the consumer is financing and enters it on the Buyer’s Order as the
“Lien Balance on Trade.”
22.

Five Star Auto Sales advertises motor vehicles at prices which include extra charges such as
a document preparation fee.

23.

Nevertheless, Five Star Auto Sales will sometimes increase the advertised price o f the
vehicle by charging the consumer a document preparation fee for as much as $299.00.

24.

Five Star Auto Sales has charged consumers a document preparation fee as much as
$299.00 even when it has not posted on the vehicle notice that a document preparation fee
will be charged.

25.

For example, on February 9, 2007 Kerry Kuriger purchased a used motor vehicle from Five
Star Auto Sales that did not have a document preparation fee posted on it, yet she was still
charged this fee.

26.

Five Star Auto Sales has unfairly and deceptively sold consumers extended service
contracts (also known as an “extended warranty”).

27.

For example, Five Star Auto Sales has told at least one consumer that it is necessary to
purchase an extended service contract because this will increase the likelihood that the
consumer can obtain a loan to finance the purchase.

COUNTONE
(Unfair and Deceptive Selling Above the Advertised Price)
28.

The State repeats, realleges and incorporates herein by reference paragraphs 1 through 27 o f
this Complaint.

29.

Five Star Auto Sales’ advertisement of one price for a motor vehicle and then unfairly or
deceptively switching the consumer to a higher price is in violation o f the Maine Unfair
Trade Practices Act, 5 M.R.S.A. § 207.

30.

Five Star Auto Sales’ conduct as described in this Count is intentional.

COUNT TWO
(Unfair and Deceptive Charging of a Document Preparation Fee)
31.

The State repeats, realleges and incorporates herein by reference paragraphs 1 through 30 of
this Complaint.

32.

Five Star Auto Sales’ advertisement o f one price but then switching consumers to a higher
price and then charging a document preparation fee is in violation of the Maine Unfair
Trade Practices Act, 5 M.R.S.A. § 207.

33.

Five Star Auto Sales’ conduct as described in this Count is intentional.

COUNT THREE
(Unfair and Deceptive Charging of a Document Preparation Fee)
34.

The State repeats, realleges and incorporates herein by reference paragraphs 1 through 33 of
this Complaint.

35.

Five Star Auto Sales’ charging purchasers document preparation fees of up to $299 even
though it has not posted such fees on the vehicles, as required by 29-A M.R.S.A. § 953-A,
is in violation of the Maine Unfair Trade Practices Act, 5 M.R.S.A. § 207.

36.

Five Star Auto Sales’ conduct as described in this Count is intentional.

COUNT FOUR
(Unfair and Deceptive Selling of Service Contracts)
37.

The State repeats, realleges, and incorporates herein by reference paragraphs 1 through 36
of this Complaint.

38.

Five Star Auto Sales’ unfair or deceptive sale to consumers o f an extended service contract
is in violation of the Maine Unfair Trade Practices Act, 5 M.R.S.A. § 207.

39.

Five Star Auto Sales’ conduct as described in this Count is intentional.

COUNT FIVE
(Unfair and Deceptive Advertising)
40.

The State repeats, realleges and incorporates herein by reference paragraphs 1 through 39 of
this Complaint.

41.

Five Star Auto Sales’ advertising o f used car prices which consumers do not receive is
unfair and deceptive and in violation o f 10 M.R.S.A. § 1134(1) and (4)(c) and the Maine
Unfair Trade Practices Act, 5 M.R.S.A. § 207.

42.

Five Star Auto Sales’ conduct as described in this Count is intentional.

RELIEF REQUESTED
WHEREFORE, the State respectfully requests that this Court:
1.

Declare that the unfair and deceptive price increases described in Counts One through
Five are in violation of the Unfair Trade Practice Act, 5 M.R.S.A. § 207.

2.

Issue a permanent injunction restraining Five Star Auto Sales from the following
practices:
A.

Advertising or otherwise offering to sell a vehicle at a specific price but then
deceptively switching the consumer to a higher price that is not related to the
voluntary purchase o f any additional services;

B.

Adding to the advertised price o f a motor vehicle a document preparation charge;

C.

Charging a document preparation fee without first posting it on the vehicle for
sale; and

D.

Unfairly or deceptively selling a consumer an extended service contract.

3.

Pursuant to 5 M.R.S.A. § 209 and the Court’s own equitable powers, award such
equitable relief as the Court deems necessary to redress injury to consumers resulting
from Five Star Auto Sales’ violations o f the Maine Unfair Trade Practices Act, 5
M.R.S.A. § 207, including, without limitation, restitution to injured consumers.

4.

Pursuant to 5 M.R.S.A. § 209, order Five Star Auto Sales to pay a civil penalty o f up to
$10,000 for each intentional violation o f 5 M.R.S.A. § 207.

5.

Pursuant to 5 M.R.S.A. § 209, order Five Star Auto Sales to pay the State its cost o f
investigation and suit, including its attorneys’ fees; and

6.

Grant such other and further relief as the Court deems just and proper.

Dated at Augusta, Maine /& j H j Q ?
Respectfully submitted,
G. STEVEN ROWE
Attorney General

James A. McKenna
Assistant Attorney General
State House Station 6
Augusta, Maine 04333-0006
Maine Bar No. 1735
(207) 626-8842
Email: iim.mckenna@maine.gov

STATE OF MAINE
KENNEBEC, SS.
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STATE OF MAINE,
Plaintiff
V.

WJDEND, LLC
D/B/A FIVE STAR AUTO SALES,
Defendant

Plaintiff, State of Maine, has filed its Complaint in the above-captioned matter on
The State of Maine and WJDEND, LLC (“Defendant”) consented to entry of this
Consent Decree without trial or adjudication of issue of fact or law herein. This Decree does not
constitute evidence against the Defendant or an admission by the Defendant o f any o f the
allegations in the Plaintiffs Complaint, It is a compromise o f claims that are disputed as to
validity and amount.
NOW, THEREFORE, before the taking o f any testimony and without trial or adjudication
of any fact or law herein, and upon the consent o f the parties hereto, it is hereby ORDERED and
decreed as follows,
1.

This Court has jurisdiction over the subject matter o f this action and over the parties

consenting to this Decree. The Complaint states claims which might be granted against the
Defendant, pursuant to the Maine Unfair Trade Practices Act (UTPA), 5 M.R.S.A. §§ 205-214,
2.

The Defendant, its agents, employees, assigns and any other persons acting in

concert or participation with the Defendant in the sale of used motor vehicles who receive actual

notice of this injunction are enjoined from the following unfair or deceptive conduct from the date
of the Court’s signature:
A.

Exceeding the “advertised price” o f a motor vehicle by charging for a
document preparation fee or other “extra charge” as those terms are defined
in the Attorney General’s Advertising Rules (26-239, Chapter 104), Section
1(D), effective October 1,2005 and attached hereto as Exhibit One.

B.

Using “unfair” or “deceptive” tactics in violation of the Maine Unfair Trade
Practices Act to sell a consumer an extended service contract, including
telling the consumer that purchasing a service contract will increase the
likelihood that the consumer will be eligible for a loan to finance the
purchase of the vehicle, unless that statement is true for the particular lender
involved in the transaction; and

C.

Advertising to sell a vehicle at a specific price and then, without the
consumer’s informed agreement, increasing the originally advertised price
unless the increase is made in accordance with the Attorney General’s
Advertising Rules applicable at the time o f the sale.

3.

Pursuant to 5 M.R.S.A. § 209, the Defendant is ordered to reimburse by the date o f

this Consent Decree the following amounts:
A.

Carol Daley:

$

1,299

B.

Sokhaney Sieng:

$

1,424

C.

Frederick Kehling:

$

2,000

2

4.

Pursuant to 5 M.R.S.A. § 209 (Maine Unfair Trade Practices Act), the Defendant is

ordered to pay the Office of the Attorney General a civil assessment o f $5,000. This civil
assessment shall be paid by certified bank check or money order, payable to the Office of the
Attorney General and to be paid in full within 10 days o f the date o f the Court’s signature.
5.

Jurisdiction is retained by this Court for the puipose of enabling any party o f this

Consent Decree to apply to this Court at any time for such further orders as may be necessary for
the modification of any of the provisions of this Decree.
6.

Any violation by the Defendant of the mandatory injunction listed above

(Paragraph 2) and the order to pay a civil assessment (paragraph 3) shall be subject to the civil
assessment authorized in 5 M.R.S.A. § 209, if the Defendant is adjudicated by the Court as having
violated the injunction contained within this Decree after a testimonial hearing and if the Court
determines from the evidence that the provisions o f 5 M.R.S.A. §209 warrant such assessment in
an amount commensurate with the proven violations.
7.

The undersigned, with the knowledge o f the terms o f the above Consent Decree,

agree to these terms and to the entry of this Consent Decree.
8.

Each and every violation of the injunctive provisions o f this Consent Decree shall

be treated as a separate violation for the purposes o f the enforcement provisions of Paragraph 6,
above.
9.

Defendant shall not pay for costs o f investigation, litigation costs, attorney’s fees,

interest, penalties, assessments, damages, restitution, or any other amounts not expressly stated in
paragraphs 3 and 4 above, for any alleged violations that occurred prior to the date o f the Justice’s
signature, below, involving Carol Daley, Sokhany Sieng, Frederick Kehling and Lisa Kehling.
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Dated:

Dated:

iWi4 0*7Portland, Maine 04112-4600
(207) 774-7000
Attorney for Defendant

Dated:

/ 3 - / / * ? / ¿>7

d
/t^ ^
James A. McKenna - Bar No. 1735
Assistant Attorney General
Office o f the Attorney General
#6 State House Station
Augusta, Maine 04333-0006
Tel. (207) 626-8842
Attorney for Plaintiff
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STATE OF MAINE
KENNEBEC, SS.

®1 DEC 3 1 A if); tit*

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-07- 3 5 /
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>y ‘y,:, i. rf STATE OF MAINE,
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Plaintiff
V.

WJDEND, LLC
D/B/A FIVE STAR AUTO SALES,
Defendant

)
)
)
)
)
)
)
)
)
)

CONSENT DECREE
(Maine Unfair Trade Practices
Act, 5 M.R.S.A. § 207)

Plaintiff, State of Maine, has filed its Complaint in the above-captioned matter on

j 0 * ^ ■ The State of Maine and WJDEND, LLC (“Defendant”) consented to entry o f this
Consent Decree without trial or adjudication o f issue o f fact or law herein. This Decree does not
constitute evidence against the Defendant or an admission by the Defendant o f any o f the
allegations in the Plaintiffs Complaint. It is a compromise o f claims that are disputed as to
validity and amount.
NOW, THEREFORE, before the taking of any testimony and without trial or adjudication
of any fact or law herein, and upon the consent of the parties hereto, it is hereby ORDERED and
decreed as follows,
1,

This Court has jurisdiction over the subject matter o f this action and over the parties

consenting to this Decree. The Complaint states claims which might be granted against the
Defendant, pursuant to the Maine Unfair Trade Practices Act (UTPA), 5 M.R.S.A. §§ 205-214.
2.

The Defendant, its agents, employees, assigns and any other persons acting in

concert or participation with the Defendant in the sale o f used motor vehicles who receive actual

